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Abstract

Local legal relations have evolved steadily over fast twenty years, so now we are
witnessing a redefinition of their concept, withe thurpose of overcoming the traditional
local autonomy in recognition of certain internatad legal capacity of local communities to
participate in forms of decentralized cooperation.

The goal of our research is to identify new actorshe international relations, local
communities, which under EU law and the CounciEafope acquire certain powers that
would allow them, at least theoretically, employtreamong secondary actors on the stage of
international law.

The study presents an examination of the docungavisrning international or local
cooperation with the ultimate aim to highlight theonsequences of these forms of
cooperation, which they produce in the contextdrhimistrative decentralization.

Keywords: local cooperation, international relations, locabmmunity.

Introduction

The development of the role of local collectivitythe society and the requirements
imposed by modernization has multiplied relatioetween communities both domestically
and internationally. The legislative framework whiputs such rights came quite late, as
operational forms of intercommunity co-operationvéadeveloped since the 1960’s in the
European administrative space, and in the Romalagislation, regulations are more recent,
the years 2000.

Relations between local authorities are markeé lmyose co-operation, characterized
by the initiative to show a more attractive imagspecially from the perspective of investors.
Co-operation between local authorities has becomaeaessity for strengthening local

! Beneficiary of the project “Doctoral scholarshifus the development of the knowledge-based society”
funded by the European Union, through the Europ®acial Fund, Sectorial Operational Program Human
Resources Development 2007-2013.
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structures by joint exercise of powers in ordemptomote development projects that serve
local interests.

Relationships that are established between looléctivities go beyond border limits,
so international co-operation has become a realdayefully analyzed in theory.

The European Charter of Local Self-Governmésta document that states some
principles likely to govern the interaction betwdeoal and central authorities. The objective
of this document is to compensate for the lackashimon European rules likely to appreciate
and protect the rights of local authorities, whagk the closest to the citizens.

The principle of local autonomy, enshrined in theropean Charter of Local Self-
Government, forms the local authorities and thduilitg to organize themselves in
cooperative structures. Therefore, co-operationeraizes territorial and legal autonomy.
However, autonomy can know serious limitations,ahejing on the legislation of the states.

The Charter merely regulates the sphere of intieracbetween central authorities and
local community by establishing and sharing resjiolitgees and indication mechanisms to
facilitate these relations.

Designation of responsibility to local collectieis consists in autonomy, legality,
general competence clause, subsidiary and delegafigpowers. The second category of
principles could be regarded as tools that ensi@drmal conduct of relations established in
different spheres of activity, namely co-operatiorfprmation, financial independence and
supervision. While the first category of principiesiefining the status of the community and
the skills domain, the second one governs relati@tsween communities.

Local Autonomy acquires new acceptations, extérideunderstand what meaning it
was given before. Overcoming traditional local auamy represents the recognition of certain
international legal capacity of local communitiespiarticipate in forms of decentralized co-
operation.

In the European administrative space, we notideast three forms of co-operation
between regions: cross-border, transnational atetr@gional co-operation. The first form
concerns regional development of adjacent locdectivities (located just across a border
state), the second form concerns co-operation legtvgeoups of European local authorities
for integrated and harmonious development of thetdey of the European Union and the
third form includes co-operation of EU with thirduntries.

In classical international law it is recognizedttbaly states can be primary subjects
that act in international relations, conclude fesatand bear the consequences of
noncompliance. In the last 20 years significantnges have occurred on the stage of
international relations, in the sense that theges of certain actors is felt-actors that may
not fall into the category of primary subjects, laauire certain powers that would allow
them, at least theoretically, employment among seaxy actors on the stage of international
law®. To be even more rigorous, we note that this phmmmn is particularly at European
level in the range of the European Union and theunCb of Europe, two regional
organizations with regional vocation.

Adopted in Strasbourg on 15 October 1985 and emtierte force on 1 September 1988. Romania signed th
Charter on October 4, 1994 and a ratified by Law 189 of 17 November 1997, published in the “O#ici
Gazette of Romania”, Part I, no. 331 of November P877, except art. 7, paragraph 2 of this European
instrument.

% They have the quality of subjects - of internagiblaw states, international organizations andomatior nations
fighting for independence. For details see Stelmiiuna, International Public Law C.H. Beck Publishing
House, Bucharest, 2007, p. 104.
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In 1980, the European countries signed Eueopean Outline Convention on Cross-
Border Co-operation between Territorial CommunitasAuthoritie$, adopted at Madrid on
21 May 1980. This convention has greatly facilidateoperation between regions.

Each Contracting Party undertakes to facilitate piminote cross-border co-operation
between territorial communities or authorities ofiey States Parties to the Convention in
accordance with the constitutional provisions afreState.

The Additional Protocol to the Convention - congin the provisions of Article 1,
paragraph 2, the following provisio#& cross-border co-operation agreement commits the
sole responsibility of territorial communities oruthorities which have concluded it.
Therefore, this regulation brings cross-border peration to a higher level, providing in
Article 3 that cross-border co-operation agreementxluded by territorial communities or
authorities can create a cross-border body withllpgrsonality or not.

A second Protocol to th&uropean Outline Convention on Cross-Border Co-
operation between Territorial Communities or Auilies’, states in its preamble that to fulfill
their functions efficiently, territorial communigeor authorities collaborate not only with
neighboring communities in other states, but atseifin non-contiguous communities that
have a community of interest (inter-territorial peoation). For the purposes of this Protocol,
inter-territorial co-operationmeans any consultation aimed at establishingioekstbetween
territorial communities or authorities of two or radContracting Parties other than border co-
operation reports of neighboring communities, idolg agreements with territorial
communities or authorities in other states. Arti@ge paragraph 2 of Protocol 2 of the
Convention provides that an inter-territorial cceogtion agreement commits the sole
responsibility of territorial communities or autht@s which have concluded it.

The situation remains somehow uncertain in termtheflegal commitment and the
consequences of decisions these communities of wak& The Standing Conference of
Local and Regional Authorities in Europe of the @adlof Europe, in the name of trans-
boundary communities, adopted in 1991 the Resall®/ (1991) 6n the foreign relations
of territorial communities” which requests the Coittee of Ministers to develop an
Additional Protocol to strengthen the influencekafropean Outline Convention on Cross-
Border Co-operation between Territorial CommunitiesAuthoritieswhich recognize:

* The power of local collectivities to maintain crdssrder relations;
* The legal person in internal law of cross-borderameration bodies;
* The legal value of national acts performed by thHasdies”.

In the specialty literature, the relation betweeohsauthorities or public bodies is also
called low level relation, transnational or trarsder relation. The existence of intrastate
agreements raises various issues related to themgnition by international law, as well as
their impact on the unity of the state on the iméional stage given that the state is the only
entity able to engage across borders. There areftine two issues worth mentioning.

Therefore, we note that in order to preserve theemnce of the states international
relations in trans-boundary relations, it is impattfor the State concerned to channel and
focus the action of local collectivities in order avoid any conflict between decentralized
action taken to local and international commitmeritthe State.

Regarding the legal nature of interstate agreem#émesdoctrine stated that they are
not Treaties, proposed qualifications being thokepolitical agreements, agreements of
international law, national agreements or agreernsesui generis.

“Government Ordinance no. 120/1998 for ratificatiyrRomania of the European Outline Convention cos&r
Border Co-operation between Territorial CommunitasAuthorities adopted at Madrid on 21 May 1980,
published in Official Gazette of Romania, Partd, 829 of 31 August 1998, approved with amendmieptsaw
no. 78/1999.

® Concluded on 05 May 1998, in Strasbourg.
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States began to conclude, as we noted above, frarkeneaties which detail the
conditions under which local communities can adhwhe intent to co-operate. Through the
conditions imposed, states try to reconcile intsré@s order to ensure stronger co-operation
between local entities and coherent external actq@reserve the state. Statesnted thereby
to preserve the national law of such agreements.

Most of these treaties provide that any co-opemnabiodies that constitute - shall apply
national law of one of the parties to the treagnfework. The state remains an indispensable
player for the efficiency of cross-border terrisdrcommunities or authorities.

Most of these framework treaties, aim to facilit@ied promote cross-border co-
operation, while the local communities that have tight to be part to such agreements are
rigorously specified, depending on each stateg&smial constitutional architecture.

Local communities’ competence, to conclude suchomeration agreements is
consistent with the principle of parallelism-skis that agreements can be signed only in
areas where entities have the same kind of powetsruheir intern law. Some materials are
of course excluded from the co-operation. Thesettzefields that involve the exercise of
sovereignty.

TheEuropean Outline Convention on Cross-Border Co-apen between Territorial
Communities or Authoritiegresents a series of models and outlines agreenstatstes and
contracts in terms of cross-border co-operatiotenftorial communities or authorities. Thus,
we distinguish two main categories:

* Models of intergovernmental agreemérisncerning cross-border co-operation

at regional and local levels;

« Outline agreements, contracts and statutelsich can serve as a basis for cross-
border co-operation between authorities and logtdaities.

Covered by national and state laws, schemes amdylito immediate use, or
subordinated to the adoption of an interstate agee¢, which regulates their use. The system
of these agreements, intended for local communitiegesponds to the models of interstate
agreements. The Government Emergency Ordinance Y@&&0OL120/1998 for ratification by
Romania of theEuropean Outline Convention on Cross-Border Co-apien between
Territorial Communities or Authoritiegepresents the legal frame of cross-border co-
operation activities conducted by local authoria@sl communities in our country.

The principal provisions of Law no. 215/2001 arenpteted with the Government
Ordinance no. 120/1998 for the ratification of teropean Outline Convention on Cross-
Border Co-operation between Territorial Communit@sAuthoritiesand the provisions of
Law no. 315/2004 on regional developnieAccording these law, co-operation represents a
component of the regional development policy whagihs are to ensure balanced economic
growth, social development and sustainable devetopmf border regions.

Regarding the procedure for concluding agreementsdal intrastate, the Romanian
legislator has limited the exercise of these riditsamending the legislative aethich was

® Under intergovernmental agreements we distingtiigh following models: the inter-state agreement on
promoting cross-border cooperation model; the gtéée agreement on cross-border regional consrtati
model; the interstate agreement on local bordelifmpanodel.

" Regarding schemes of agreements, contracts andestdoetween local authorities we distinguish: ah#ine
agreement on the creation of a consultation betwesal authorities; the scheme to coordinate theagament
of local public affairs cross-border agreement,sbleeme for creating cross-border private law assons; the
scheme of supply contract or a supply of serviege/ben local (non-private) and the scheme suppijyract or

a supply of services between local border's (pyblirteement scheme creating inter-border cooperbtdies.

® published in the Official Gazette of Romania, Ramo. 577 from the 29 of June 2004, as corrected by
Correction no. 315/2004, modified and completedsloyernment Emergency Ordinance no. 111/2004.

® Law no. 129/2003, published in the Official Gaeaif Romania, Part I, no. 260 from April the 15603, art.

2 from Government Emergency Ordinance no. 120/128& been modified.
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originally ratified in the Framework Convention.,3be legislator has introduced in Art. 2 of
Government Emergency Ordinance (GEO) no. 120/1888fdllowing provisions: ,,Cross-
border co-operation is subordinated to the conafusif intergovernmental agreements and
the application of the provisions regarding crossdlr co-operation is limited to the territory
surrounding counties. Local communities, authagite bodies exercising regional functions,
under Romanian law are represented by county clsusred local councils”.

Provisions of art. 15 and following of Law 215/200d local public administration,
regulates the procedure of exercising the rightcdéeoperation and association of local
communities with other communities in the countrnabroad as follows:

» Local initiative to co-operate and associate witleo communities abroad and to join
an international association shall be notifiedh® Ministry of Foreign Affairs and the
Ministry Administration and Internal Affairs.

* The projects of co-operation agreements that ¢eitadministrative units intend to
conclude with local authorities in other countnv&i be submitted for approval to the
Ministry of Foreign Affairs, through mayors, or Bidents of County Councils, prior
to submission for approval by Local Councils or Gais County, as appropriate.

* These notices must be issued within 30 days ofviecethe request. Otherwise it will
be considered that there are no objections andptbgct can be submitted for
approval to the Local Council or County in case.

* The decisions regarding the participation in proggaof county, regional, zonal
development or border co-operation is adopted Imyagority of local councilors in
office. Responsibility for co-operation agreemeotsicluded by local communities
belongs exclusively with them.

* Through the border co-operation agreements, itbeacreated within the Romanian
territory certain bodies endowed with legal perséithaThese bodies have, in the
present law, administrative-territorial powers. aAbauthorities that have concluded
agreements of border co-operation have the righpaudicipate in other Member
bodies created by those agreements, within thenpetence.

The procedure regarding the assent has beenzzdidn the literature was estimated
that this regulation is anachronistifor the following reasons: establishing this taskthe
local community it prejudices the principle of lb@tonomy, so that the right to judge on
whether initiating external co-operation belongslarger to the local community, but to the
state. In these circumstances the state can pasatlie association, co-operation or accession
to procedure by issuing a negative opinion regardmtiating external co-operation. In a
different opinion it is supported that the conteakrcised by the Ministry over the activity of
local or county councils, by issuing this opinicgpresents a classic exercised trusteeship
administrative control.

As far as we are concerned, we believe that theirement for obtaining the notice is
likely to infringe local communities to expressdhg The possibility to prejudice the unitary
and indivisible character of the state through eis$ion or co-operation agreements does not
exist; because unlawfdldecisions that adopt these agreements may be reenby the
administrative court, in the exercise of judicieview by the Prefect.

In conclusion, we consider that the provisions international co-operation are
intended to reinforce and to develop neighborlatiehs between territorial communities or
authorities, which depend on two or more contrgcparties, as well as on agreements and
understandings necessary for this purpose.

0 A, Trailescu,Administrative LawC.H. Beck Publishing House, Bucharest, 2010, p. 40

1 According to art. Article 16.3 of Law no. 215/200lhe opinions provided in par. (2) must be issuéthin
30 days of receipt of the request. Otherwise it gl considered that there are no objections amghtbject can
be submitted for approval to the local council oumty concerned”.
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Conclusions

1. Regarding local legal relations, we noticed tiat local autonomy acquires new
meanings, extended to the understanding that it gieen before. Overcoming traditional
local autonomy represents the recognition of certaternational legal capacities of local
communities to participate in forms of decentralize-operation.

2. The nature of this phenomenon calls for reflectcan it be an irreversible process
or will it disappear due to the lack of funds faoarious projects? Scenartbgoresee the
emergence of certain transnational representativassnational budgets and, why not, a
representation in the European institutions of ffor cross-border co-operation.
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