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Abstract

Testimony is one of the most important evidenceinbierms of doctrine and case, it
appears a controversial approach to interpretatidhis study aims to be an interdisciplinary
approach, to highlight the psycho-legal elementghlof witness and testimony, elements of
criminal procedural law.The method used in developing this approach is cishe
observation and managed by highlight, to conneeti¢igal, criminal and psychological field
in a delicate way.
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Introduction

Often, was proved that taking skeptical positiocethto this testimonial element, the
evidence, from many authors and practitioners, bee® a natural attitudeln support
thereof, may occurs the existence of witnessegmiops aggrieved by bad faith, but also the
existence of subjective data coming from sincereplgewho have the desire to testify
accurate. Person obedience is rather complex toabalyzed very carefully in order to
establish the truthAlthough it is regarded as one of the most impdreandence in doctrine
and practice there is a skeptical position abous tample A doubtful position against this
evidence is based on the existence of withesgesrsons aggrieved by bad faith, but also the
existence of subjective data coming from sincereplgewho have the desire to testify
accurate.Thus, we are in an area where we must delbetiveen errors vdie, fidelity vs.
honestly, because any mistake will have repercnssio who will be the subject of criminal
liability. From this point of view there are differences bemveitnesses of good faith, even if
perceived information in a different way.

Psycho-Legal Aspects

Evaluation of sample testimonials from supposectipsipgical result of interaction
between physical characteristics of a person congating information and facts perceived
psychological peculiarities resulting in the truifihus, it should be reconstituted the process
of testimony construction with all its stages, @he objective and subjective factors must be
analyzed carefully because they influence theifigdef testimony.

Defining testimony in judicial psychology perspeetiwe can say that is the result of
observation and involuntary memory of a judiciattfdollowed by its resumption in oral or
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written form, in front of prosecuting authoritieadathe courts Witness testimony must be
investigated separately in all the aspects invgliaglicit in psychological perspective, it is a
logical research.

Thus, Enrico Altavilla in his work,“Psichologia giudiziaria" insists on the
phenomenon of psychological testimony has a doafyect, subjective and objective: the
individual's psychological capacity to testify, thessibility of an object or event to be the
subject of testimony”

Thus, it must to take into account the followingests:

a. Testimony is a characteristic of an judicial event to forhe tobject of evidence,
taking into account that some issues are exceptéelstimonial evidence;

b. Memory means the object ability to be stored;

c. Fidelity means the individual capacity to remember judiefant and to submit a
testimony;

d. Sincerity means the subjective available to say the truth.

Criminological aspects

Vidal and Magnol criminology studies revealed cergeficiencies fidelity of judicial
testimony, namely fully faithful witness is an egtien, a withess may be in error honest,
extent and fidelity of judicial evidence diminishpsoportionally with age reveals fatts
value is proportional to the number of depositiohsvithesses and a minority may be right
against a strong majority, a large number of anoogl unknown as such are heard as
witnesses and distort the truth due to disturbaaoespersonal handicdps

Doctrine

As regardghe probative value of the testimotiry,theory there were many opinions.
Thus, the testimony with witness being easiest efegdminister and evaluate was sometimes
viewed with distrust, skepticism, so the credipibiff this evidence was diminished.

A similar opiniort said that the sample testimonial is apparentlgiliea sometimes
misleading and a rather random.

In literature, there is the conclusion that th&éness is a passage of reality through the
filter of witnesses subjectivity, but also thattbé judicial body that considers the probative
value of the witness statements, given that thegecartain causes of relativity testimény
among which the most important are: imperfect sgnsental processes distorted, quasi-
general conviction (that witness statements shbeld faithful reproduction of reality).

Relationship witness—judge of psychological view

In the testimony process is created a trial retatnip, thewitness - judgealthough it
is a legal relationship, it is also a psychologredationship between the witness and judge, a
cerebral communication with procedural complianicegal relationshipwitness-judge,s
fundamental for judiciary underlying proceduraliaties to identify, manage, appreciation
and use of the evidence in order to solve judicdales, regardless of their nature. Prerequisite
of brain intercommunication between witness andj¢ui the witness to be in good faith, to
overcome fear, interest or indifference, and thég@ito help him to gain courage and
responsibility necessary to establish the truth.

Psychological approach of judicial testimony of gaw faith

Judicial psychology provides methods and criteoiaj@istice to detect some false or
misleading testimony, of good faith, but also thksé witness, of bad faith.
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Good faith is the testimony of withesses who maaté,ds not false it not comes from
dishonesty of witness and thus not covered by caiiaw. Some of the testimonials of good
faith can have the same consequences as testinfidraddaith, namely the false testimony.
Analyzing this testimony from psychological viewnsost important for practitioners of the
judiciary.

General aspects of psychological approach of testany of good faith

In a criminal trial witnesses can testify to vasanconsistent with reality namely the
false confessions that are detrimental to jusii¢eh judicial psychology support, can detect
false confessions, but of good faith and false @ggnwho violates the principle of good faith,
of honesty. False testimony is regulated by Art 28ninal code both with offenses against
carrying out justice.

Usually, withdrawal of false testimony is challedgend, rarely, it is the result of self-
denunciation who has made false, so a voluntatiaiivie’. In practice judicial authorities in
this matter, arise that promote withdrawal of faksstimony is result of procedural activities
of analysis and evaluation of the testimony conmadithat emphasize logical conclusions
about that testimony cannot be given credibiliginly suspected of untruth.

Witness conduct

According to its nature, it is considered that thigness has a relatively constant
expression. Therefore, it is good to know withessmtations to sincerity, honesty, fairness,
humility, generosity or by selfishness, cowardite &nowledge of witness in terms of its
features is a necessary but insufficient conditb@cause witness testimony may be untrue
even if they come from people with strong moralsiother credibility element is the
affiliation to one of psychological types fidelitgstimony is psychologically dependent on
this type belonging to witness.

Conclusions
1. Testimonial evidence shows a growing interesti&u of proof. On a comparison
with other evidences, we could even say thattihésmost comprehensive in the sense that the
statement of a witness, the court may issue a jiutgment of conviction, while a statement
of any other participant, does not cause such @idac
2. Equally, we believe that is a complex approacterms of prospects. Thus, due to
the development and presentation of the studya# @bserved that the role of the witness in a
criminal trial is bothprobes (private elements that transmit findings providévate) and
deductivg(general to offer items that can extract individelaments).
3. The most important proposals resulting from lsiogy this study are the following:
« establishment of an applied Psychology inside airtsoand its including in the
forerunner measures of trial;
« decrease of witness trust, based on complex steuofipsychological testimony.
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