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Abstract

The punishment — measure of compulsion and me@naafucation for the convict — it
has to meet certain qualities in order to achiggegoals in an actual and efficient way. Thus,
the punishment has to be right, it has to be adalptanflictive and moralizing, it mustn’t
offend the good manners, it has to be equal fopatsons and it has to be remissible and
repairable.
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Introduction

The punishment’s finality — the constraint, thedueeation and the prevention — it can
be realised only if the punishment fulfills certgumalities; these qualities refer to the abstract
punishment as it's provided within the law and tldey’t refer to the concrete punishment
which is inflicted by the judge.

Consequently, the qualities which the punishmesttbacontain are as it follows: it
has to be right; it has to be adaptable; it had®inflictive and moralizing; it mustn’t offend
the good manners; it has to be equal for everydriggs to be remissible and repairable.

The punishment has to meet certain qualities ierotal achieve its goals in an actual
and efficient way These qualities are estimated by consideringabistract punishment as it
is provided by law and not by considering the cetepunishment that the judge enforces,
because in the last case, the efficiency of thaspument depends on the mode in which the
judge enforces the legal punishment to the con@ittiation and it does not depend on the
punishment’s qualities that are stipulated by law.

In order to realise its goal, the punishment: labd right, adaptable, inflictive and
moralizing; it mustn't offend the good manners;hds to be equal for all; it has to be
remissible and repairable.

There are also other requirements which are usaaltied to those mentioned above
as those that refer to the necessity that the poraat has to be certain; it has to be public and
others. But, these conditions refer to the punistiirmenode of enforcement and they do not
refer to the punishment in itself, thus they aresutomitted to the present analysis.

A. The punishment has to be right

1. One of the principal requirements of the punishtirefers to the fact that it has to
be right, that is to say the punishment has toespond to the gravity of the committed

V. Dongoroz Drept penal (Tratat)Institutul de Arte Grafice Publishing House, Banst, 1939, p. 586.
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offence. “The justice, especially consists in thet that the punishment has to be equal to the
offence”, as Bodin said.

In the common language it is said that a punishngeonhjust when the judges have
punished an innocent person or when they have to@esevere or too clement with the guilty
person. But, the requirement we talk about, it $akéo consideration the mode in which the
legislator has provided it in the penal law andoatke fact whether the punishment
corresponds to the idea of jusficEhe idea of justice has permanently evolved arfdrifrom
having an unaltered content. Thus, it was said gttbd reason that the entire history of the
penal law is nothing else but the history of th@ipbment which has followed step by step
the evolution of the idea of justice. In the oldvland in the classical doctrine, it was
promoted the idea that a punishment is right wkisrproportionate to the committed offence
and consequently when it's proportionate with théhar’s guilt. This fact would mean the
identification of the requirement that the punisiinkas to be right with the condition of
proportionality. Actually, the justice is not ordysimple requirement of the punishment, but it
is the resultant of all qualities that a punishieag to contain.

2. In the modern conception, a punishment is riiigt of all, when it is necessary,
that is to say when the legislator is obliged tworeto it. The legislator does not incriminate
by chance, but it incriminates only those deedsclwineach a certain degree of social danger
that justifies the intervention of the penal lawdathe infliction of a punishment.
Consequently, the legislator's will expressed ie tagal frame of the incrimination norm
justifies by the social dangerous character ofrtbeminated deed; if the concrete deed didn’t
present the level of social danger that justifles énforcement of a sanction, the punishment
provided by the legislator it wouldn’t be necessand it would be considered unjust.

In the Romanian penal legislation, the matter efdisproportion between the generic
social danger and the concrete social danger itdais solution within the legal provisions of
article 18 combined with article 91 of the Penal Code. Thtithe concrete deed doesn't
present the social danger of an offence, it dogspitesent an offence and as a consequence it
is not sanctionned with a punishment. In otherdiagjions, the lack of concrete social danger
of the deed it led to various regulations. Thus, American Penal Code and the French new
Penal Code contain provisions according to whickuich cases, a punishment is not infliéted
(therefore, the lack of social danger is a causeaf-punishing and it's not a cause of
inexistence of the offence).

This means that when the legislator copes witHl@it fact and it has to react against
it, it firstly has to examine if an extrapenal s@me isn’t enough and only in the case when
the intervention of the penal sanction (any othamction is inefficient) is necessary, the
punishment provided by law would be just.

The unjustness of the punishment represents thatinagof law; a law which
distinguishes by the unjustness of its sanctioaspnly it cannot serve for the public interest,
but also it would be the strongest source of agtagjainst the respective orter

2 TonissenHistoire du droit criminel p. I, Bruxelles, 1869, p. 11.

® The American Penal Code (article 2.12) provides tthe court can give up the trial if consideratttaking

into consideration the imputed conduct and theuorstances of the case, then the doer’'s manifestatiplaced
within the limits of tolerance which are traditidlyaadmitted and it doesn’t infringe the goal pwduby the

legislator”; the French new Penal Code (article8-38, 132-59) states the court’s possibility tosfiénse the
defendant from any punishment if it results that feeducation has been achieved”; in the same thay,
German Penal Code (8 60) provides the possibhiy fthe court has to give up the infliction of thenishment
which doesn’t exceed one year of prison when tmseguences of the committed deed affected the dizf¢m

such a large extent so that the pronouncemensehftence would seem as useless”.

V. Dongoroz Tratat, op. cit., p. 586.
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3. The punishment mustn’t be either too sever@orctement, but it has to represent
the equivalent of the social danger of the comuhitifence. The study of the punishment’s
history points out many cases of omission of tlggirements regarding the justness and the
proportionality. Thus, for instance, the Egyptiaawl! in the days of Pharaoh Menes
(approximately 5000 years before Christ) stateddiath penalty for any offengeManu —
the ancient legislator in India, similarly estabésl merciless punishments provided in
Manava — Dharma — Sastra; “the Indian penal laseiere and the punishments are cruel
enough”, said Eschbathn the Hammurabi’'s ancient legislation, the phnmgnts were too
very severe and the death penalty was inflictedHermajority of the offences. Concerning
the Greek people, the Dracon’s laws are famoughieir severity, as the same punishment
(the death) was inflicted both to serious offenaed to slight offencésin Rome, according
to the Law of the XII tableater familiashad the power over life and death and the debtor
who was bad payer could be sold and killed by heslitors; Emperor Nero made lamps from
the convicts’ bodies and he smeared them with biglckhe guilty slaves were given as food
to “murene”. In the Middle Age and even in the modern time, punishments continued to
be very severe. In France, many of the committddnoés were punished by the death
penalty.

In the Romanian Countries, the severity of the glumients was as great as in the
Occident. There are known the draconic punishmiefitsted during the X' century; Vlad
the Impaler, the voivode of Wallachia punished witle death penalty even the slightest
offences. In the Pravila of Matei Basarab and \éasilipu, there can be found too some
punishments very sevére

After thousands of years of barbarian severitytha new times the punishments
gradually became ridiculous because of their inelubg, thus the society wasn't defended
anymore against the evil-doers. In part, this ckawgs explained by the influence of the
ideas that belonged to Cesare Beccaria who fougginst the cruelty excess and he sustained
that the punishment should become more human. $bthe legislators have understood that
this fact justifies the passing into the other exte, which means that the provided
punishments were much disproportionated in compangith the abstract social danger of
the committed offence. The punishment’s indulgeiscaot less dangerous; an insufficient
punishment is as harmful as the excess of rigouesults no good from such a punishment
neither for the members of the society that ardanger, nor for the defendants that won't
become better persdfis

Therefore, in order to get a right punishment, técessary that the legislator avoid
the extreme points which are equally dangerousheeiexcessive severity nor excessive
indulgence. The modern legislations have to findise way in order to keep a fair balance
between severity and tolerance, as it well saidatar

B. The punishment has to be adaptable

In order that the punishment should be well prapodted, the legislator has to
choose those punishments which are adaptable tougdevels of social danger of the deed
and of the doer, from both quantitative and quiliéapoints of view.

® Diodor de SiciliaBiblioteca Istorica Book I; PlatonLegile, Book Il, du BoysHistoire du droit criminel des
peuples anciensloubert Publishing House, Paris, 1845, p. 19.

® A. Eschbachintroduction generale a I'etude du drpB-eme edition, Cotillon Publishing House, Pati856,

p. 608; Tonnisertlistoire du droit criminelp. I, p. 11.

" Plutarhyiaya lui Solon XVII.

8 JousseJustice Criminellel.ll, p. 267.

°In gloss 259, number 13, it is stated that “a@yslornaemitor servant that abducts a woman, then he not only
suffers the death penalty, but also he is throwthérfire”.

19 BenthamTraite de lois I.II, p. 144 andrheories des peingp. 25.
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A punishment which is not susceptible of a qualiatlifferentiation that would allow
a good proportioning and a perfect adequation efdanction in its infliction, then it's a
deficient and criticizable punishment because & ha elasticity. Such a punishment which
isn’t properly individualized by law, it makes imgmble a proper judicial individualization.

Concerning the requirement of elasticity, the Roimanpresent Penal Code is
criticizable because it establishes a restrictgdll&rame of principal punishments (actually,
there are only two principal punishments becaustaah the life imprisonment is a prison
punishment which doesn’t serve to the operatiormndividualization the penal repression.
The narrowness of the system of sanctions isn’tirdghed not even in the cases of some
substitutives of the punishments as the conditicuepension with its two forms or the
execution of penalty at the working place whichveeto the individualization of the prison
sentence’s execution.

From the quantitative point of view, the punishmbéat to be divisible in order to
fulfill the requirements of proportionality and intlualization.

In the juridical literature it has been stated vgtiod reason that the adaptation of the
punishments is made by the legislator in the veoment of drawing up the penal law by
establishing the type and the limits of the punishtrand also the extent in which they can be
modified under the influence of the aggravatingfthe attenuation causés

An adaptable punishment is that punishment whichbzaproportioned depending on
the concrete social danger of the offence and efdfiender and also depending on the
aggravating or on the attenuation circumstances \ilee present when the offence was
committed (according to the principle of individizattion of the punishment). On this reason,
the legal punishment is relatively fixed, except smme cases; it has a minimum and a
maximum limit, not only general, but also a specaé. There are also provided alternative
punishments for the same offence, each of them wgitbwn special limits, in order that the
punishment should be as corresponding as possilthe toffence’s concrete danger.

Regarding this aspect, the death penalty whiclhiligosovided in certain legislations,
it's unadaptable from both elasticity and divistlyilpoints of view; in contrast with the life
imprisonment which is elastic because it can beiadafrom the qualitative point of view,
even if it is indivisible.

C. The punishment has to be inflictive and moralizig

1. The punishment is inflictive and moralizing whiemepresents a suffering for the
convict. The punishment itself defines as an eadl,a suffering which is imposed to the
convict against his wifl. When it is said that a punishment has to beciifi it means that it
has to be able to create a feeling of constrainthame, of discontent from which it has to
derive the feeling of suffering or at least, thelifey of pleasure has to be absent. The
punishment has to generate this effect in all iksmants: when is written in the incrimination
norm, when it’s inflicted and when the punishmenexecuted. The punishment that doesn’t
cause such feeling it won’'t have force of inhibitiand the observance of law will be
implicitly compromised. Also, a punishment regaragedinflictive, in abstractq but by its
mode of execution would remove any feeling of digglire and it would be perfectly
agreeable, then it would lose any intimidating &rc

In the modern vision concerning the punishmeninftbe multitude of punishments,
the legislator mustn’t choose the one that is tlestnmflictive because this fact would mean

1 v. Dongoroz,Explicaii teoretice ale Codului penal roman, partea gerérasecond volume, Academy
Publishing House, Bucharest, 1970, p. 119; V. Doogdratat, op. cit., p. 651; I. OanceBrept penal. Partea
generaidi, Didactica and Pedagogica Publishing House, Besital971, p. 421; M. Basarabrept penal.
Partea general, Lumina Lex Publishing House, Bucharest, 1992286.

12 G. Antoniu, Contribuii la studiul eserei, scopuluisi fungiilor pedepsei Revista de drept penal number
2/1998, p. 10.
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to turn back to the barbarous punishments. But,legeslator is obliged not to adopt the
repressive measures which are the less infliclite. legislator has to select the punishments
which are able to satisfy the social group’s momaiscience.

2. The punishment’s inflictive character mustn'tdmnfounded with the conviction’s
dishonouring charactér A conviction can be more or less inflictive inngparison with
another conviction to a severer or to a less sewenéshment. But, concerning other aspects,
the modern conception over the punishment oposeshdopunishment’s dishonouring
character. An offender can be convicted to a separashment, but he may not draw the
public opprobrium upon him and vice-versa, an adfarcan be acquitted and the members of
the society still refuse him any feeling of respe€bncerning the dishonour, the echo
generated by the conviction in the public opinit& @nough because it’s directly proportional
to the punishment which is more or less inflictiny excess concerning this aspect, it
perverts the person instead of reforming him. B tbgislator doesn’t have to establish
punishments which would represent a pleasure ctmvict by their treatment; it's also true
that the legislator mustn’t fall into the otherrexhe and he mustn’t transform the punishment
into an opportunity of torments which are far fronoralize him but, on the contrary, they
humiliate the convict, they discourage and enrage h

In the old legislations, the punishments usuallyseal great sufferings but the
punishments’ cruelty, far from being an obstaclethe criminality, they have hardened the
manners and they have developped the brutality

As the society cannot oblige the offender to expmtshe also cannot constrain him
to moralization but at the same time, the punisiimarstn’t be demoralizing. A similar idea
was stated by Bettiol who pointed that by the pumient is not pursued the convict's
moralization against his will, but its goal is tariin certain minimal manners in order that the
offender should not commit offences in the future

The requirement that the punishment mustn’t be dalizong is acknowledged by all
the modern legislations, including the Romanian omeere it's provided that “the
punishment’s execution must not cause physicalspaird it cannot humble the convict’s
person”, according to the final part of article §&3ragraph 2. But, it's possible that a
punishment regarded abstractg it may not be demoralizing when it's drawn uptie law
but it may get this character when itencretelyinflicted.

D. The punishment mustn’t offend the good manners

According to this requirement, the punishment radé decently inflicted and it
cannot be a mean of mockery for the offender. énghst times, there were utilized various
forms of punishments that humbled the convict ® \hry depths of his soul and also they
excited and they let go free the crowd’s abjeclifige The convicts were often exposed in the
public square, wearing mocking clothes and theyewer in the public’'s power that spitted
upon them and they threw stones at them. At otimes, the convicts were carried in
mocking postures on the streets and also, there reed to mention the various torments that
accompanied the execution, in everybody's sightdeidht.

Ignominious punishments can be found in the old Bauan regulations; thuRravila
of Matei Basarab, Chapter 237, stipulated the modehich the man married with 2 women
or the woman married with 2 men were “scolded”g“ttme who has two women, you have to
carry him naked on the lane, riding on a donkey ymal must keep beating him with two

13 R. Saleilles,L'individualisation de la peineF. Alcan Publishing House, Paris, 1898, p. 225F&ri, La
sociologie criminelleF. Alcan Publishing House, Paris, 1905, p. 448.

14V. Dongoroz Tratat, op. cit., p. 187.

15 G. Bettiol, "Nuovo Difesa Socialetonsiderata da un punto de vista catolico (comatdd by the catholic
point of view) in Scritti Giuridici, Padova, 196p, 1009.
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distaffs that the women utilize to spin; you hawalb the same with the woman that take two
men, you have to carry them naked, riding on a dgrénd you must beat them with two
comanacer with twoislice’*.

Such punishments existed in the states of Westerople. The history states the mode
in which widow Desbleds was punished on 4 Augu€tl1She was exposed in the square
Palais Royal in Paris, riding on a donkey, with faare turned towards the donkey’s tail and
wearing a straw hat with the inscription “corruptéryoung peoplée”.

The drawback of these punishments was that theyi@g not only the convict but
also they injuried the society’s members feelinfshastity. They were far from generating
morality and they represented a permanent impalsiésbrder.

Among the dishonourable punishments, a specialeplzs been occupied, until
nowadays, by the beatitigalthough such a character has been denied'fofitanks to the
works that belong to the great humanist thinkespgeeially to Beccaria, the modern penal law
has gradually removed these features of the pumishmnd it has promoted the principle
according to which the punishments have to cormedpo the good manners.

Respecting the human dignity became one of thetgah support of the penal
intervention; the punishment, in order to achidsegoal, it mustn’t lead to the loss of honour,
but it has to contribute to its retrieval, thus thgnity can take its place inside the conscience.
The offender is deprived of liberty and not of digff. The protection of human dignity
represents an imperative aspect which regards tieéeveriminal trial or the penitenciary; this
fact doesn’t mean that the offenders shouldn’t beighed because of respecting the human
dignity, but it obliges to a proper framing withimorms and structures that can ensure this
major desideratum, with the perspective that tlgmity should hold a decisive place inside
their own conscience.

E. The punishment has to be equal for everyone

1. This requirement gives expression to the priecgd equality before the law; in
other words, the same offence has to be punishédnwihe same limits of punishment,
without distinction among persons.

This principle was unknown to the old legislatiotie judges could resort to arbitrary
punishments, they punished in a certain mode wheroffence was committed by persons
that had a social position in the society and thegished in a different way when the deed
was committed by ordinary people. In the anciem ¢d Manu, the inequity was so common
that it represented a legislative princiileThe inequity before the law existed in the
Romanian legislation too; for instance, “if the nmalted the woman caught in the act, he was
sentenced to life exile if he was an ordinary perand if he had a certain social condition; he
was exiled for a limited period of tim&’Pravila of Matei Basarab abounded with such types
of example: “neither the boyards, nor their sores@mished with the galley or with the salt
work, but they are expelled from their landed propéor a while; they are not hanged in

'8 Similar provisions can be found in tiRravila of Vasile Lupu, Chapter 15, Longinescu Publishihguse,
Legi vechi romangi, Bucharest, 1912, p. 131.

7 G. Mace Gibier de Saint Lazaresecond edition, G. Charpentier Publishing HoRseis, 1888, p. 305.

!8|n Romania the beating was abolished in 1864, ustéa in 1876, in Sweden in 1855, in Serbia in3.87

% Thus, I. Tanoviceanu stated that “what dishondhes person, it cannot be the punishment that igroth
person’s fact, but the offence which is his ownt'fagratat de drept penali procedug penali, third volume,
Curierul Judiciar Publishing House, Bucharest, 1$2484.

% Theodore Papatheodore l'individualisation des peines et la personalisa des sanctionsRevue
Internationale de Criminologie et de police teheiguumber 1/1993, p. 109.

2L As Manava- Dharma-Sastra said, “the king has teabe of killing a brahman even if he had committdid
the possible murders” (Lois de Manon, VIII, 3800t adultery, the brahman is submitted to the sifiginhair-
cutting while the individuals of other social classre killed” (Tonnisen, op. cit., I, p. 62).

2 pravila of Vasile Lupu, chapter 64.
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pitchforks as other evil-doers, they are not prikibey are not carried on the lane or in the
square as other evil-doers are carriédt "the Pravila changes the bodily punishment with
the money sanction when it's about a boyard" (ct1a®84).

The punishment’s inequity existed in Romania uhi& modern period. As a proof, we
mention theCondica criminaliceasca lonita Sturdza 1826 (paragraph 253 ondica
criminaliceasca Bibescin 1841 (articles 25 and 33) a@bdicele penabf prince Stirbey in
1850 that established “The noble by his family,kram profession as are the boyards, the
traders, the doctors, the lawyers and other withstinct character, they aren’t submitted to
beating, although the beating is provided amongsipunishments of this code, but when the
judge inflicts it, he always has to take into cdesation the character and the social position
for any convicted person”.

In the XVI™ century, Tiraqueau justified this solution “anieapunishment is given
to the offenders owing to their birth’'s honour andheir ancestors’ noblene$s"The same
inequity is mainteined in the XVIifl century; in this respect, Montesquieu showed timat
case of murders, the noble loses his honour, véhipdrysical punishment is inflicted to the
ordinary person who hasn’'t honotir"The spirit of inequity went so far in punishinget
offenders and sometimes degenerated into ridicéllous

The principle of equality of the punishments doe&xclude the fact that the penal
law may stipulate for a different way of sanctiapiior the persons that had a certain quality
when they committed the deédfor instance, public officer, military man anchets) or for
the offender who is a minor person.

Also, the observance of this principle doesn’t agel the fact that the punishment
may have unequal effects, depending on each camsgensibility.

No matter the perfection of the criteria of propmiing and adequation of the
punishment, they couldn’t equalize the convictdfesing because each of the individuals
will endure the punishment in a different way; tlegnnot equalize either the suffering for
those who indirectly feel the punishment’s effdtii® convict’s family) or the satisfaction for
those injuried by the committed deed; they canmptabze the punishment's echo in the
public opinion or the final result of the punishrhen

F. The punishment has to be remissible and repairdé

1. The act of justice as any other human act isinfatlible and often a complex of
coincidences can cause an unjust conviction seatdrar this reason, it's necessary for the
society to have the proper mean in order to rapaievil suffered by an innocent per§oAs
Pastoret said, “the punishment mustn’t be of syge tthus it couldn’t be repaired if the
crowd was wrong®. Carrara, going further on with this idea, stathdt “to convict an
innocent person is a real social misfortune bysttae caused to the citizet{s”

Incontestably, an unjust sentence is a great eiltihe evil is even greater if the
mistake was recognized but the society wouldn’tehthhe possibility to repair it. Therefore,
the legislator always has to take into considenatlte eventuality of such mistake and he
must choose only those punishments that can bevesinand repaired in case of error; in

% Pravila of Matei Basarab, chapter 367; similar disposgiman be found in th€ravila of Vasile Lupu,
chapter 62.

% Tiraqueau, LI, number 45, p. 282.

5 MontesquieuEsprit de lois Book VI, chapter X.

%6 Benjamin Disraeli Coningsby (Book 1V, chapter IWentioned the case of lord Ferres in England. Bt
was sentenced for murder in the time of GeorgBékspite all the lords’ oppositions, he was findibnged, but
with a string of silk.

2"V, Dongoroz,Tratat, op. cit., p. 672.

28/, DongorozTratat, op. cit., p. 588; |. Tanoviceanop. cit, third volume, p. 146.

29 pastoret|_ois penalesl.I, p. 22.

% CarraraProgramma...paragraph 651.
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other words, in case of establishing that the adrwas the victim of a miscarriage of justice
(he was punished without being guilty) then it kaexist the possiblity to remove it (to remit
it) and so the evil suffered by the convict carrdggaired’. To repair a miscarriage of justice
doesn’t mean only to cease the conviction’s effdati$ also to annihilate as much as possible
the suffering caused to the one who was unjustijeseed.

In order that the punishments should be repairaghley have to be revokable and
remissible by their nature and this means that tteay be removed when their execution
hasn't started or that the execution can be stojfpeds started. The punishment is neither
revokable nor remissible when its effects are d@fm and it's impossible to repair them.
Concerning this aspect, the death penalty and timsipments that are executed over the
human body are mainly irreparable and irremissiblee death penalty is still inflicted in
many state§ while the other punishments were removed at #ginming of the modern
age’.

2. The legislations of many countries including Roma contain reparative provisions
in case of an unjust conviction. Thus, articles-504 of the Romanian Code of Penal
Procedure as it was altered by Law number 32/1980bg Law number 104/1992, it states a
special proceeding by which the person who wasvittam of a miscarriage of justice can
request the state to repair the suffered prej&tidecording to this proceeding, both material
and moral prejudices that were suffered by theqgmergho was unjustly convicted can be
repaired.

But this fact doesn’'t mean that any unjust punighime totally repairabfe Thus,
concerning the prison sentence, the privationhsrty and the suffering caused for a certain
period of time, it cannot be repaired anymore. dlin the punishment to fine isn’t entirely
repairable and as Laborde said “the fine is retliloet the benefits, the opportunities that
were lost in speculations and enterprises aredkieyreturned?®.

Conclusions

In front of an illicit fact, the legislator, first] has to examine if an extrapenal sanction
isn't enough and only in the case when the intdarganof the penal sanction (any other
sanction is inefficient) is necessary, the punistinpeovided by law would be just.

The unjustness of the punishment, including the-fodfiliment of the necessary
gualities, it only represents the negation of lalaw which distinguishes by the unjustness of
its sanctions, not only it cannot serve for theljuibterest, but also it would be the strongest
source of attacks against the rule of law.

The punishment must be neither too severe nordiecaint, but it has to represent the
equivalent of the social danger of the committddrafe.

A punishment that doesn't fulfill the qualities ntiemed above, it's as harmful as the
excess of rigour; it results no good from it, neitfior the members of the society that are
endangered because of the offences, nor for tlendahts that won’'t become better persons.

3Lv. Dongoroz Tratat, op. cit., p. 588.

% |n Romania, the death penalty was abolished byDiaeree-law number 6 on 10 January 1990 and it was
replaced with the life imprisonment.

% |n the Romanian Countries, the corporal punisheamtre prohibited by the Organic Regulations of Muia
and Moldavia which established that “The punishmmdyt cutting the hands and also the torments owtiris
are destroyed and they are abolished and they taenoflicted from now on” (articles 298 and 385).

% N. Volonciu, Tratat de procedura penalaecond volume, Bucharest, p. 236; |. Nedgatat de procedura
penali, Pro Publishing house, Bucharest, 1997, p. 723hé French legislation it was inserted a double
reparation: a moral reparation and a pecuniary one.

% Bristol de Varville,Le sang de I'innocent reng@. 56; Theorie des lais criminelledNeuchatel Publishing
House, Utrecht, 1791, p. 56.
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