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Abstract

International Trade Law is a juridical subject pesging certain particularities since the
analysis of the institutions of international tradaw cannot be separated from the
economical, political, social, geostrategic aspedtesm the ones related to the sustainable
development, even to the declaration of certaircepas the common patrimony of humanity,
as it is, at the same time, a subject having ainaontus and ample evolution. International
trade constitutes the object of this juridical neattcontaining norms of intern law, by
organizing and regulating the foreign trade of gvetate, conflict norms applicable to the
juridical reports of foreign trade and norms of enbational public law applicable to the
commercial relations between the states. In thght)i international trade law is an
interdisciplinary juridical subject with differemegulations. This paper wants to present the
multidisciplinary valences of international tradew, in report to the juridical norms
constituting the content of this subject.

Keywords: International Trade Law, international trade, trad@uridical norms,
conflict norms

Introduction

Even if international trade was present everywherdhe history, its economical,
social and political importance has increased dgrihe last centuries and industrialisation,
transport, globalisation and the multinational comations had a major impact. The
importance of this activity had determined actuahcerns of regulation of the international
commercial relations since the first years of theremical trades, following to decide some
principles regarding the way of accomplishing theéssedes which are at first common,
belonging to some peoples, regions or cities tontlnétitude of codified, national legislations
of nowadays which are more and more completed dgtigs, conventions and bilateral and
multilateral agreements.

Therefore, the economy globalisation, the multgilmn and the liberalisation of the
international trades, the diversification of theoeomical actors have led, in time, to the
consecration of a real international trade lawnternational trade law is a juridical subject
having certain particularities since the analysistoe institutions of international trade law

1 V. Gomez-Bassa€ommerce internationaEditions Foucher, Paris, 2009, p. 8.
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cannot be separated from the economical, politisaicial geostrategic aspeithe ones
related to the sustainable development, even tadutaration of certain spaces as common
patrimony of humanity as it is, at the same time, a subject having @tinaous and ample
evolution.

Delimitation of theinternational trade notion

An analysis of the multidisciplinary valences ofeimational trade law should start
with the conceptual delimitation of the internasbtrade notion. Thus, etymologically, the
trade notion comes from the Latimmmerciumwhich, by juxtaposing the wordsim= with
and merx =merchandisenfeaningwith merchandise)also offers the explication of the term
expressing the idea of operations with merchandieonomically, trade is that activity
whose purpose is the voluntary exchange of goodsarvices, whose main function consists
of providing to the consumer the goods and theisesvthey neé€d The evolution of
humanity and of the political-social structure aasled new acceptations to the trade ndtion
Therefore, the emergence of the national statesreased the need to define the relations of
commercial exchange between them. As a consequéribe emergence of the nation term,
there is the international term coming from theoagdion of the word$nter and nasional,
meaning between nations. This word, associatedetdrading activity, defines the ensemble
of the commercial exchanges accomplished by thiematates, namely every trade outside
the sovereign states

Stricto sensuinternational trade means the operations of inipgrand exporting
merchandises and services, developed by the ngiarabns and the juridical entities of a
state or on foreign marketsato sensunternational trade means the operations mentioned
above, and also the operations of internationaln@eacal and technical-scientific
cooperation.

In the conditions of multiplying and diversifyingd international reports established
in the sphere of international trade, it is impe®afor their development to be accomplished
in an organised and systematized framework. Cooretipgly, the norms of international
trade law offer the necessary instruments and megaosiding the stability of the juridical
reports®.

Definition of International TradeLaw

International trade law is the science containihg faw norms regulating the
institutions and the juridical reports appearinghie sphere of the relations of exchange and
international economical cooperation. This sciemdlifferently named in the specialty
literature, namely: Commercial International Prevaw, International Commercial Law. We

2V. Neagoe, |. R. TomescGeopolitici si strategii de securitateNational Defense University Press, Bucharest,
2005, p.175-185.

*The common patrimony of humanity concept specifiethe Resolution of UNO General Assembly no. 2749
(XXV) from December 1970 represented the basihefrtegotiations of the third UNO Conference on ISaa
and it was subsequently taken over to the spatal tonsidering the declaration of the Moon anthefother
celestial bodies as a common patrimony of humatiity Agreement governing the activity of the stateshe
Moon and the other celestial bodies from Decemb2r 79) and consecrated regarding the submarine
territories beyond the limit of the national juristibn in the United Nations Convention on Sea Lfaamn 1982.

(L. M. Trocan,Regimul juridic al teritoriilor submaring*C.H. Beck” Press, Bucharest, 2008, p. 91).
“http://www.scribd.com/doc/49947611/Cours-de-draitabmmerce-international

°A. Giurgiu, Comerul intraeuropean — O nauperspectid asupra comeului exterior al RomanieiEconomical
Press, Bucharest, 2008, p. 43.

®Ibidem, p. 44.

"In the occidental literature, there is the ternfiapéign trade(M. R. O. CurelarDicionar juridic englez-roman
Academica Branai Press, Targu-Jiu, 2011, p.116) which if it iflifehad the acceptation of distance trade, as it
was associated to the commercial exchanges of amawilectivity with another one, it currently ciders the
commercial exchanges of only one country or of@nemical area such as the ones of free exchangécbras

a custom union. (A. Giurgiu, op. cit., p. 45).

8A. Giurgiu, op. cit., p. 44-45.

°|. Macovei,Dreptul comepului internaional, vol. I, “C.H. Beck” Press, Bucharest, 2006, p. 3.

Ybidem p. XI.
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join the opinions considering that none of the nauaeswers exactly to the juridical matter it
regulates. This is why the most adequate name ssipge the specific of the matter it
regulates is International Trade Ldw

Considering the particularities of this subjece Hpecialty literature expressed several
viewpoints regarding the definition of Internatibff@ade Law. Thus, according to Professor
T. R. Popescu, International Trade Law contains rtbems governing the commercial
relations overdrawing the intern or national framewof a state and having international
adherences, with two or several national law systenM. Costin and S. Deleanu define
International Trade Law as an ensemble of conflaims, civil law norms, commercial law
and norms of uniform material law and, within certamits, norms of international public
law regulating the reports of international traded aeconomical and technical-scientific
cooperation established between the participantsthe® world circuit of values and
knowledgé®. Professor loan Macovei shows that Internation@d& Law contains norms
applicable to the patrimonial and personal-non imatial relations featured by
commerciality and internationality, by means of ehithey emerge in the sphere of
international trade, between the natural persort the juridical entities, based on the
equality of right&*.

Daniel Mihail Sandru defines International Trade Law as that lamnbh regulating
the patrimonial reports between the subjects daridtional trade and having a commercial
and international featut® Professor D. Al. Sitaru defines International deaLaw as an
interdisciplinary juridical subject, as it is comsted of the ensemble of the norms regulating
the patrimonial reports, having a commercial fegtwontracted between Romanian and
foreign natural persons and juridical entities whare subjects of international trade law,
inclusively between such persons or entities amrdstate — if the state agtge gestionis—
reports where the parties are judicially eqtial

Professor D. Mazilu appreciates that Internatidrrade Law represents the ensemble
of juridical norms regulating the international aoercial relations and the ones of
economical and technical-scientific cooperation

International Trade Law - an interdisciplinary juridical matter

By analysing the definitions presented above, wal fihe following aspect: the
juridical reports established in the framework lué international trade activity constitute the
object of this juridical matter containing normsitern law, by organizing and regulating the
foreign trade of every state, conflict norms apgiie to the juridical reports of foreign trade
and norms of international public law applicabletih® commercial relations between the
states. In this light, International Trade Lawais interdisciplinary juridical matter with
different regulation. The juridical norms mainly composing the Inteioaal Trade Law are
material norms of commercial law, of civil law andrms of civil processual law reunited in
the framework of this juridical matter by their coman object of regulation, namely the
reports emerging in the framework of internatiotralde and of international economical
cooperatioh’. Therefore, the norms regulating the complex fiefl the international

x| exicon Promovareasi derularea exportului, Supplement to Economicalghiane, Bucharest, 1986, p.
238.

2T R. PopescuDreptul cometului interngional, University of Bucharest, 1975, p. 15.

3. Costin, S. DeleanuDreptul comepului internaional — partea general, vol |, Lumina Lex Press,
Bucharest, 1997, p. 13.

%, Macovei, op. cit., p. XI.

D. M. Sandru,Dreptul cometului internaional, the 3 edition, University Press, Bucharest, 2012, p. 10.
D, A. Sitaru,Dreptul comegului internaional — tratat “Universul Juridic” Press, Bucharest, 2008, p. 86
D, Mazilu, Dreptul comepului internaional — partea general, “Lumina Lex” Press, Bucharest, 1999, p. 73.
18+ | exicon Promovareai derularea exportului, p. 238.

D, A. Sitaru, op. cit., p. 87.
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commercial contracts — the main juridical instibatiof International Trade L&%- are norms

of material law, and the norms regulating the gmbses to solve the commercial litigations
are norms of processual I&wThe norms of International Trade Law are pladetielimit of
the national juridical order with the internatiorjatidical ordef? considering the fact that
these norms are either contained in intern lawcasyror they are uniform material norms
contained in international conventions. In the sdgc literature, there were different
opinions regarding the inclusion or not of the ¢iehinorms in the content of international
trade lavé®, applicable to international trade. There are enstistating that these norms enter
the content of international private law and thare authord appreciating that international
trade law also includes the conflict norms in nratt@eaning that the application sphere of the
material norms is determined by the conflict nompslicable to international tratfe a fact
determining this law to appear as a material amdlicolaw at the same tini& At the same
time, next to these norms, it is appreciated timathe content of International Trade Law,
there are also other juridical norms that, by thaiture, belong to other law branches, but
having implications on the juridical reports makitng object of this mattét Thus, we find
such norms:

- of Constitutional Law — establishing the prirlegp of the economical policy of the
country, also having application to the internagioreports, and also the principle of trade
liberty, of loyal competition protection (ex. art35, paragraph 2, letter a of the 1991
Romanian Constitution, amended by Amending Law4#9/2003), the ones regarding the
right to property of foreign citizens and of statd persons (art. 44, paragraph 2 and 3 in the
1991 Romanian Constitution, amended by Amending haw429/2003);

- of Administrative Law — regulating the systemeaport-import licenses and of other
measures of control and surveillance of the opmmati of import and export, the
contraventions in the field of the commercial opierss abroad,;

- of Financial, Currency and Custom Law — regulatihe tax on the incomes of the
commercial societies with foreign participation on the ones of the foreign societies
developing commercial operations on the territofyanother state different from the one
whose nationality belongs to the custom taxes;

“’Among the juridical realities of world trade, caatt is undeniably the most important, complex aldvant
one for this field. International commercial costraepresents the main juridical instrument of asglishing
the circulation of values and knowledge at the @lary level, as it is the institution polarisingdeexpressing the
entire specific of international trade law. (Th.éj&ru, B. C. Mrejeru, M. G. MrejeriNeexecutarea contractului
de comerinterngional, “Rosetti” Press, Bucharest, 2001, p. 9).

“'The norms of material law or the substantial nodinsctly regulate the juridical report, in its stdrsce, while
the norms of civil processual law — regulate theettspment of the civil process — they usually ifess only
when the juridical report gets to a litigious phagenerates a civil process. At the same time,ntivens of
material law should not be mistaken by the materigins. This last syntagm assigns both the nornnsadérial
law (of civil law, of commercial law, of family lavetc.), and the ones of processual law, when they a
counterposed to the conflict norms, namely to thusens solving the law conflicts emerged as a cqpusece
of establishing certain juridical reports with exieity elements. (I. Reghin§. Diaconescu, P. Vasilescu,
Introducere in dreptul civjlSfera Juridig Press, Cluj-Napoca, 2008, p. 9).

2D, Mazilu, op. cit., p. 73.

*The conflict norms is a juridical norm specific ittternational private law, solving law conflictsamely it
assigns the competent law system to govern thdigatireport with an extraneity element, a repodceptible
to be governed by two or several different law eyst. (D. A. SitaruDrept interngional privat Lumina Lex
Press, Bucharest, 2000, p.25). The juridical reporonly susceptible to be su submitted to two evesal
different systems because, by the mechanism ofdh#ict norm, it is applied only one law systenanmely the
one indicated by the conflict norm. The law syst#termined as such is called the law of calese causae
(D. Lupascu, Drept interngional privat, “Universul Juridic” Press, Bucharest, 2008, p). 11

“Ex. T. R. Popescu, Bitefinescu, O. @patina, D. Mazilu etc.

9. Macovei, op. cit., p. 6.

%D, A. Sitaru, op. cit, 2008, p. 87.

%" Ibidem, p. 88-89.
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- of International Public Law — entering the corttehthe interstate agreements in the
commercial field and in the field of internationatonomical cooperation, and also the
application of the principles of international peldaw on the juridical reports which the state
participates t&";

- of Work Law — regarding the system of the foregjaff of the societies having the
headquarters in another state different from theewehnose citizenship belongs to the staff they
have;

- of the Intellectual Property Law — regarding tlentracts referring to the
international transfer of technology, the interoaél protection of the brands of factory, of
trade and of services etc.

- of Criminal Law — regarding the offenéésegarding the commercial activity of
societies/legal perséh as some laws consecrated to the commercial gc@go contain
criminal stipulations (for ex. Law no. 31/1990 regdjag the commercial societi€d)

Conclusions

These aspects spotlight the fact that internatidreede law is a complex matter
interfering with multiple law branches, offeringuth specificity and originality to this
subject, considering the fact that it is the resfilthe combination of many juridical norms
which are usually registered to the national framwbut where the presence of the
extraneity element offers them a different 3izAll of these confirm the statement according
to which international trade law is a multidisci@ry juridical matter in whose content there
are juridical norms belonging to several law brascbut mainly to branches of civil law,
commercial law, civil processual law, constitutimng@ common law applicable any time there
are no special regulations in the matter. On theerohand, considering that the norms of
international trade law, as they are proclaimedrégulating a category of social relations
having a special specificity, consecrate certainti@dar solutions derogatory from
commercial and civil law, which is able to offeritdernational trade law a certain autonomy
to other law branches and justify its study in ffmework of a special juridical subjétt
Therefore, the solutions stipulated by the normgt#rnational trade law are configured by
the commercial feature but also by the internatiteeture of the reports it regulates
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