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Abstract
As an important part of the general theory of crjrtiee concept of “crime” and generates
continuously generated controversial discussionghe literature reflected differently in
criminal law. The new Romanian Criminal Code, ailthh deemed necessary legal definition
of the offense by listing its essential featuresjotes a formally defined, giving the idea that
crime is the fact that social threat.

Keywords: offense, provision crime by criminal law, crimirallpability, unjustified,
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Introduction

The term comes from the Latin word crime “infragtimis” = to break, to break
through French Connection “infraction” = offefhsén common parlance, the word has the
meaning of “deviation”, “breach of an order” anatlhhe “violation of a law that deserves to
be punished by criminal punishment,” “socially daraus offense consisting in breach of a
criminal law, the commission, is guilty of a devwaat from the criminal law and is punishable
by law™ (in English, “infraction”, “offense®. This latter understanding of crime is common
in criminal law designating as “socially dangeraas that, if committed with guilt, under the
criminal law™, the new “offense under the criminal law commitegith guilt, unjustified and
imputable to the person who committead crime and legal institution that, along with two
other fundamental institutions of criminal and dnal penalties, the skeleton, the “pillars” of
criminal lawP. Within and around them revolve all applicablerdrial law.

Definition of the offense

New legislator Romanian Criminal Code (2009) dediine a new offense, giving the
idea that crime is the fact that social threatthsd the provisions of art. 15 para. 1, Romanian
Penal Code (RPC) provides that the offense “urttectiminal law act committed with guilt,
unjustified and imputable to the person who conediit.”

1V, Pgca,Drept penal. Partea genergl Worldteach Publishing House, Tignara, 2005, p. 219.
? Details: http://dexonline.ro/definitie/infractiune
 Mirabela Rely Odette CurelaBicsionar juridic Roman-Englez’Academica Brancsi” Publishing House,
Targu-Jiu, 2011, p. 93.
4 Art. 17 para. 1 Penal Codea no. 15 of 21.06.1968 — Romanian Penal Goeeublished irDfficial Gazette
of RomaniaPart. I, No. 65 of 16.04.1997, with subsequeng¢raiments).
® Art. 15 para. 1 Penal Codd.aw no. 286 of 17.07.2009 Romanian Penal Gpaélished irOfficial Gazette of
Romania Part. I, no. 510 of 24.07.2009, with subsequemradments (in force since 01.02.2014).
® loan Oancea, in V. Dongoroz and collaborat@beplicaii teoretice ale Codului penal romawmplume |,Partea
generadi, “Editura Academiei” Press, Bucharest, 1969, p. 99
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Specialized Romanian literature, he expressed i@ that the concept of social
danger not only to complete the provision provideel offense in the criminal law, because
only the legislature criminalizes threatening sbfaats which affect the values protected by
criminal law! Indeed, the legislature is held to choose betwthenamounts recognized at
some point, those who, because of their importaacenot be effectively protected by means
of other branches of law, associating them crimpraitection. Also, the actions likely to
affect these values should not attract criminahtbi@e rules of those events that harm the
highest degree protected vadluherefore, we can say with reason that the rement that
the offense under the criminal law to express dea ithat she share the defaultYisk

The legal definition of the crime is a legal insirent of absolute necessity for the
theory of criminal law, but also for legal practiae competent authorities to enforce the law,
reporting their data to the hard facts from thealegpncept of crime solving will determine
whether they realize it or not features essentiitbe offense, whether or not they fell within
criminal illicit. This definition should be seen thonly as an outline of the fundamental
category of criminal law, but as a rule of law which limits the scope ditil criminal
circumscribing it, under this legal basis, the scop criminal offenses covered by other facts
regulation of other categories of legal rdfggdministrative, disciplinary, eté?)

If features will coincide with the facts describiedthe rule of criminality, it means
that he violated the will of the legislature, ahé teed will be an offense and shall be liable
to the penalty provided by law.

Adoption of such legislation to the general conceptcrime is important for the
following reasons:

- Using this you can easily know the general cotecapd facts characterize the field
as crimes and at the same time, it can easily eitinand separate field field offenses
considered misdemeanors or willful acts causingrinjo civilians;

- All other provisions relating to offenses, in pare subject to the provisions of the
general notion of crime because all crimes musttmpecific criteria and features of the
general notion of crime;

- The definition of the offense is a legal regudatin the sense that it is normative and
contains a rule of law that is binding on the judge the citizen.

Examination of the concept of crime within the magnof the definition of art. 15
para. 1 RPC, by stating its essential traits, #mgt of the offenses under the penal law to be
treated as such, must meet the following esseie@iires: the act or under the criminal law,
the offense is committed with guilt, the act be amanted act is attributable to the person
who committed it.

Analysis of the essential features

1. Providing criminal offense by law is the firgirglition of existence of any crime. It
follows from the principle of legality of criminaiffenses (art. 1 para. 1 RPC) so that in the
absence of this condition, the act does not cartetihfringement.

It should be emphasized, however, that the conceptsrime and, respectively,
offense under the criminal law are not synonymdiuany offense must be an offense under
the criminal law, not every act is an offense urttiercriminal law. For this offense under the
criminal law must meet the other conditions: namely be committed with guilt is
unjustified, be attributed to the person who corntediit.

" G. Antoniu, Tipicitate si antijuridicitate, “Revista de Drept Penal” Review, no. 4/1997,%. 2

8 In international criminal law are internationalrsinalize those acts affecting particularly impoitaalues of
the international community assembly (Laura Magdal&rocan,Curtea Penali Interngionald, published in
conference volume, conference with internationaltigipation “Gorjeanul in mileniul trei”, organizety
“Constantin Brancgi” University of Targu-Jiu, “Gorjeanul” Publishingouse, Targu-Jiu, 2005).

° F. StreteanuDrept penal. Partea general “Rosetti” Publishing House, Bucharest, 2003,$0.2

19 |0an Oance&xplicaii teoretice vol. 1, op. cit, p. 104.

1 For the definition of international crime, see taivlagdalena Trocaop. cit, 2005.

2 Maria ZolyneakDrept penaj volume II, “Fundéa Chemarea” Publishing Housesilal 993, p. 142.
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Offense of criminal law provision expresses thesexice of three realities

a) the existence of facts (action or inaction) iy tespective result;

b) the existence of a legal model of criminality;

c) specific offense characteristics coincide with kegal model of criminality.

a) Under the first aspect, it is understood thatdfiense can not be considered only as
an outward manifestation of man, whether it aatealliy on the world around us, whether set
in motion a foreign power, which connects to achieertain effects, or use of inanimate
objects as an extension of his own making in thay \states objectivés Mere mental
processes (simple thoughts) that occur in the p&rsmind may not be crimindl as the
reaction of animals, natural phenomena.

The outward manifestation to human bias, shouldesghis free will, the subject
having an accurate representation of the actioac(ion) and its consequences. Action
involves energy consumption and can take the foracts or gestures (hitting, destruction,
threat) may consist of written words or acts (foygef documents, false allegations). Failure
involves staying in passive agent relative to iBgation to act.

b) Under the second aspect, the crime involves pteexistence of a rule of
criminality that is described in the deed that kbgislature intends to prohibit or ordef®it
Incrimination rule includes not only elements ok toffense describing objectives and
subjective. Otherwise, the offense charged, witlsolsjective element has no legal relevance.
For example, killing a person has legal signifi@oaly if the act was committed with gdfit
otherwise suppressing a person's life would ndedifrom that caused by natural events
(epidemics, floods, earthquakes, landslides, fltigtning, tornadoes, heat, frost, etc.).

Offense of criminal law provision applies not omtythe fait accompli, but attempt, as
the offense committed venture (the act as co-autihstigator, accomplice). Incrimination
rule established in the special part of the Crilm®ade make not only with the general rule,
but it can be completed with a rule in another branf law: family law® administrative
law'®, labor law.

Also providing offense of criminal law must be V&d@d as having an objective
existence, legal model should be effective in pecactnot in the mind of the perpetrator
(putative character).

c) Under the third part, the offense involves &lfok of concrete features of the scene
with the rule of criminalit§’. This line (typicad) may appear in a form typical perfect (the
consummated crime), atypical imperfect (tentatioetcbution instigator, accomplice) or past
perfect (actually crimes exhausted).

3 G. Antoniu (coordinator), C. Bulai, C. Duvac, lriga, Gh. Ivan, C. Mitrache, |. Molnar, V. fa, O.
Predescu,Explicaii preliminare ale noului Cod penalvolume I, “Universul Juridic” Publishing House,
Bucharest, 2010, p. 140.

4 George Antoniu (coordinatorp. cit, p. 140.

> No one can be punished for merely thinking, adogrdo the Latin maxim “Cogitationis poenam nemo
patitur” (Ulpian).

16 G. Antoniu (coordinating) and associates, cit, 2010, p. 141.

" Art. 16 para. 1 Romanian Penal Code: “The achisféense only if committed with guilt as requirby the
criminal law”. Art. 16 para. 2 Romanian Penal Coti8uilt is when the offense is committed with inten
negligence or intentionally exceeded”.

'8 For example, criminalizéamily abandor(art. 378 Romanian Penal Code) refers to the afiésmily law. For
details, see P. Dunga@omentariu privind unele infraiuni din Codul penal Worldteach Publishing House,
Timigoara, 2007, pp. 102-105; A. Gh. Gavriles@repturile si obligariile parintesti, “Universul Juridic”
Publishing House, Bucharest, 2011, p. 282.

' The incrimination rule orabuse of office(Art. 297 Romanian Penal Code), and the incrinmatrule
misconduct in servicgart. 298 Romanian Penal Code), referring to tbegrs of public officials, make the
provisions of administrative law. For details, $¢eDungan, T. Medeanu, V. fa, Manual de drept penal.
Partea special, “Universul Juridic” Publishing House, Bucharez®11, pp. 219-226; |. C. RujaDyept penal.
Partea special |, “Didactica si Pedagogig” Publishing House, Bucharest, 2007, pp. 121-129.

2 G. Antoniu (coordinating) and associates, cit, 2010, p. 143.

2L G. Antoniu, Tipicitatesi antijuridicitate, “Revista de Drept Penal” Review, no. 4/1997,%. 2
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In modern criminal doctrine term “typical” is ustmlexpress the idea that facts which
meets all standard features of criminality abstraotel (type) describes an act determined
that the offense, as an offefise

Typicality is achieved only as a result of compgrihe content objective facts that the
rule of criminality, as in content topics operatath the notion of guilt as an essential feature
of the offense. Typicality not be confused withnanality rule because typicality is an
assimilation of facts (it is typical that its feets correspond to the facts described), while the
legal model only serves as a comparison with realit

This line should be objective, not imagining perater (putative act has no criminal
relevance).

In this respect, the legislature develop legal mddesed on observation of reality-
legislative acts that evaluates and substanti@tuce certain traits with which formulates
incrimination rule. This reality suggests, requitbs development of rule and give, while
concrete material which arises interdiction or urield in the standard order of criminality.
The facts is criminal only insofar as it is refledtin the content of a rule of criminality, ie
only to the extent determined by the legislatureresponding features in the model in
criminal norm. For example, criminalizing theft {taP28 RPC) Romanian legislator lays
down that a deed must meet to qualify as such:otwist in making an action to have a
movable object, that good to be in possession @ntien of a person.

In criminal law enforcement activity, the judiciamll have to compare a specific act
committed by a person described in the standarcehamd of criminality, to see if it meets all
the requirements imposed by the legislature. Tioésfaf the defendant X to Y enters his
house and steal some money there correspondslgthieeoffense described in art. 228 RPC
Instead, the act of Z, taking, the purpose of amgia good find on the street, does not meet
the legal model, as the goods are not in posses$isomeone else at the time, being a good
lost.

Although incrimination rule contains the descriptiof both the objective elements of
the offense charged and of the subjective norm aramfy with facts criminality is
understood by only a typical expression accordmglbjective, factual features concrete
objective requirements of the standard wordinghdidatments. Regarding subjective features
facts and compliance with the requirements of suive criminality rule they are analyzed in
the framework of the two essential features ofdtiense, namely guilt, which is a distinctive
feature of the offense.

2. Guilt is the second essential feature of thers€. The doctrine of limited criminal
culpability to those psychological processes thatise the idea of the subject criminal, drives
the action, directs and controls the physical #gtitself*>,

This implies that the act is an expression of thigject's mental attitudes regarding
willingness to commit the act and its consequerbasacter and conscience.

Crime as any act of human conduct, is not onlytarabmaterial side, and an internal
side, mental, made up of all psychic phenomenapaodesses that precede and accompany
the administration of Conduct. As a mental attitofiéhe perpetrator of the crime committed
and its consequencdso guilt is the result of interaction of two fargo consciousness or
intellect factor will or volitional factor.

Criminal law defines not guilty, but the provisioofart. 16 RPC, Consecrating forms
of guilt, states that “(1) The act is an offenséyahcommitted with guilt as required by the
criminal law. (2) Guilt is when the offense is coitted with intent, recklessly or
intentionally exceeded. (3) The offense is commditiéhen the perpetrator intentionally: a)

?2|dem p. 15.

23|, Mircea, Vinowifia in dreptul penal romarLumina Lex Publishing House, Bucharest, 199&7.

4 Elena Giorgiana SimionescDijstingie intre vinovifie ca trisiturd esemald a infragiunii si vinowisie ca
element al cofinutului constitutiv al unei infratuni, “Drept si societate”’Reviewno. 2/2003, “Academica
Brancyi” Publishing House, Targu-Jiu, 2003, pp. 178-188.
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states the result of his act, following its prodoictby committing that act, b) states the result
of his act and, although it seeks to accept thesipihsy. (4) The offense is committed by
negligence, the perpetrator:. a) states the redultisoact, but do not accept it, believing
without reason that he will not produce, b) doesrequire the result of his act, although it
should be able to provide. (5) There intentionatkgeeded the act consisting of a deliberate
action or inaction produces a more serious faultdug to the perpetrator. (6) The act
consisting of an act or omission constitutes arerdé when committed intentionally.
Negligent act committed an offense only when exglygsrovided by law. “

It may be noted that the scope of acts committgd guilt are introduced not only
the intentional or negligent, but also intentioeateeded.

The literature has defined guilt as “the mentaltuate of the perpetrator which
consists in an act of conscience and will to tHerdfe committed and its consequences, an
attitude that manifests as intent or negligefitet “attitude of conscious will offender to act
and follow synthesized with the intention or fahiat commits an act dangerous to soc&ty”

Since no account was taken of the relationship éetwguilt and other key features of
the offense (as were regulated by Romanian Crinfdwde of 1968, republished in 1997,
with subsequent amendments) and the specificith@ftwo factors in the above definition
required to complete the definition of guilt in raral doctrine, designating, the mental
attitude of the person who committed an act whidhwaconstrained social threat, under the
criminal law, had, in carrying out the represewiatiof socially dangerous act and its
consequences or, although not had representatiommat its consequences, had the real
possibility of that representatiofi”

The concept of criminal law current Romanian (RomarCriminal Code of 2009, as
amended and supplemented), guilt is seen as agsrafeconsciousness composed of two
factors: the intellectual process and a volitigmacess. Thus, guilt is not a mere possibility
of representation or representation act and thexdfareflects the attitude subject to social
values protected by law.

For there to be guilty, the person who committezl ¢time should be responsible for
his actions meaning and values that can master #mehairect responsibility of assuming the
existence of two factors, the intellectual and tuatial.

Lack of either nonexistent crime, the lack of guibr the existence of the offense, the
act of consciousness and free will shall be expgssncorrupted and unaltered, if, however,
the conscience and the offender will have beemtedi by error constraint is not guilty and
therefore crime.

As an essential feature of the crime, guilt takesd main forms: intent, negligence
and intent expired. In turn, the first forms ar@ble individually different ways: direct and
indirect intent, fault with the provision and siraghult.

The intention is that form of knowledge providedairticle. 16 para 3 RPC, which is
when the person who commits an offense, providedithe of the offense, the result of its
socially dangerous and follows its production, although it seeks, accepts, however, the
event's occurrence.

Direct intention is characterized in that the pégter provides the result and its aims
by committing to production. It is the most seridasn of criminal conduct awareness by the
perpetrator assumes the moral act. Example: pessont a gun into the victim of a few
centimeter®, the person hitting the victim several times ie tead with a blunt object,
causing his death, the person who applied themwiotore hits in a vital area etc..

%> Maria Zolyneakpp. cit, p. 20.

% |oan Oanceayp. cit.,p. 183.

27 C. Bulai, B. N. Bulai,Manual de drept penal. Partea generatUniversul Juridic” Publishing House,
Bucharest, 2007, p. 118.

?8C.S.J., Criminal decision, no. 505/1999.
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There is the way of the intention when the perpetns action or inaction, the way of
making the result of the leading socially dangeracisin these circumstances he desired to
produce that result. The finding that the perpetrat the offense and that he deliberately set
out its dangerous outcome is evidence that hedegproducing that result. Direct intention
of two components as follows: provision outcome fldw-up of its production.

Provision outcome is not possible without a presioepresentation shift action, the
whole anti-social behavior and its consequencewigiom. It also requires a conscious
involvement in the criminal opt for deliberationdannder a previous motivations for decision
making and conscious shift from a criminal offertbe, offender represents the entire conduct
of the action or inaction and its consequencebdth from the physical, material, and as
social relation, criminal. Representation and mpkavision therefore essential meaning of
the phenomenon of intentional moral understandimyavnership of the offense.

Tracking result highlights separately subjectivétade of active engagement and
persistent offender to the consequences of histlaetharmful consequences resulting there
from. The perpetrator acts with intent not only whke result is producing the very purpose
of his action or inaction, but also when its praglut is seen by him as a necessary or
inevitable as a caregiver intended result. Theegfawhen the result set as inevitable, and the
perpetrator acts to produce it , there are dirgeni , even if the consequences were not all he
desired. There are crimes that, in terms of gadty only appear in the form of direct intent.
For example, the crime of embezzlement is committigd direct intent only because the law
(art. 295 RPC) shows that ownership, use or tiaffgg are in the interest of officer or
manager or to another. The same situation encahiertheft, robbery etc.

Indirect intention (possibly willful) is characteed in that the perpetrator, though
provide the result of not following him, but accephe possibility of production. Example:
hitting the victim in the stomach with his fist afekt, with deadly consequences for this
instigating dogs on the victim, causing seriousrils due to biting and tearing the limbs etc.

As a form of guilt, indirect intention to commitdlcrime occurs that can produce at
least two results. To a result of the offender éntal position tracking of the realization that
position of the offender 's psychological accepganicthe possibility of (indirect intention).

Because the second result may occur, is calledecidintention possible. Compared
to this result possibly offender has an indifferattitude, acceptance of his generation, but if
the result prescribed by the offender appears taleMa intention that commits such an act is
direct, although not all results are tracked dd&dvide all the facts, which are part of the
offenses in question, refers to the developmenhefcausal connection between the offense
committed and the result dangerous product. Fomptbeision of intent is sufficient causal
link to exist only in general features of principle

Direct and indirect intention Between intentionrthare some differences. Thus, there
is an intention to direct that the offender neetdelde pursued occurrence consequences of his
act, which has provided. The result is either tbke @im pursued by the defendant, is an
indispensable means to achieve another goal. Unlifext intent, indirect intent that the
offender need not follow the result of its occunenbut to accept, consciously, the possibility
of occurrence. Lack of desire in terms of conseqesrof acts committed occurrence can
occur either through indifference to those consegeg, or even the lack of desire as they
appear, they actually occurring due to action aciion perpetratdf.

Specialized legal literatutt in addition to the normative ways of intent (dir@nd
indirect) are distinguished: general intent (simpépecial intention (qualified) positive
intention and intention negative original intentiemd ultimate intention, intention determined
undetermined intent intention and the intentiothoéatening damage; intention spontaneous

29C.S.J., Criminal decision, no. 101/2002.
30 A, Boroi, Drept penal Partea general “C.H. Beck” Publishing House, Bucharest, 2009, p-93.
3Lv. Dongorozop. cit, pp. 194-196; G. Antoniu (coord.) and associaipscit.,2010, pp. 153-154.
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and premeditated intent (deliberate) single intentand complex intention, intention, etc.
incidental primary intention. These arrangementstrdaute to judicial individualization of
punishment, highlighting the outstanding degredaaft affecting the dangerousness of the
offender.

The fault is that form of guilt under the provissoof art. 16 para. 4, RPC, which
exists when the person committing an offense, piexvithe result of socially dangerous, but
has not sought and did not accept the event ofthiisking, without reason, that it will not
happen, or did not foresee the outcome, althoughldtbe able to provide.

Fault with the provision (easily, feat$)is the offender provision of the dangerous
consequences of his action or inaction, we do nogpt, believing without reason but that
they will not occur.

Fault with the provision is characterized by twotfas: the existence of the person of
the consequences of his criminal provision andtemte expectancy, groundless, not to
produce or to prevent their own actions or the supgf other people.

Negligent acts committed with provision meet veften in judicial practice in road
traffic. For example, the act does not reduce spiedr that you pass groups of people, with
the possibility of an accident, a result that doesaccept and believe, wrongly, that it can not
occur, but the result still occurs. In this sitoati the driver has committed the offense of
breach of provision.

The offender provision of the dangerous consequemiehis act makes ease to
resemble direct or indirect intent. If fault withowision (ease), but there is a desire to produce
the track and no acceptance of the possibilityheirtoccurrence, elements characterizing
intention. For ease, providing follow-up actionsmactions offender may be only a provision
of the possibility of their occurrence, as onlthits case can be no hope, no reason, however,
to prevent such consequences. If provision ineMitaltonsequences occurred, there can be
no hope that they will produce, we hope to prewanavoid the situation in which it was
assessed that the person acts with direct intenat\distinguishes fault with indirect intent is
no provision in the first admission of dangeroussamuences occurred conscious set. When
the offender deliberately hopes it can prevent tbasequences of his act, watch you
provided, there can be no conscious admission peace of these consequences. Hoping to
prevent the consequences provided by the perpetetmploys certain circumstances;
unfounded opinion of the person must remove thsipihsy of their occurrence in reality.

Since the distinction between intention and negloge indirectly with the only
provision in terms of subjective mental positiomceptance or rejection of the result, it
requires analysis of objective issues may resuthénform of guilt®. The criminal doctrine
showed that if indirect intent, the offender hasiraifferent attitude of acceptance towards
the outcome that it provides, as it does nothingrevent the outcome, remain passive and
with provision for fault result set is not suppaftaccepting attitude resulting from the
perpetrator who hope to prevent, based on objetaetors related to the circumstances in
which the activity takes place, the properties loé instrument with which it acts and
subjective factors.

Nevertheless prove insufficient misjudged as damgeroutcome occurs. Offense is
committed negligently with foresight, as the peragitr of misjudged, superficial, prevention
possibilities of negative outcome.

Simple fault (without provision, error, and negige) is the position of the person
who has provided psychological dangerous consegserad his act, although in all
circumstances of the case and on the basis dbiitsydo be able to provide for them.

In case of an offense of criminal negligence isscawusly disregards rules of conduct,
precautions to be taken in different situationshawit providing dangerous consequences of
his actions. Therefore, in the event of negligerthere is no question the person's attitude

32 C. Bulai,op. cit, p. 120.
3 A. Boroi, op. cit.,p. 95.
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towards the consequences of his actions, the gilkss to produce or accepting aware of the
possibility of their occurrence, consequences ltlaae not provided, although it was able to
provide for them. For example, a pharmacist shiadidvertently, a different medicine than
shown or incorrectly prepared a harmful drug, damédan works on a construction site and
not from neglect, labor protection measures wasiired, in which case they grieve
someone's injury or death.

One who has committed a crime of negligence in¢higtext, rejects binding rules of
conduct in that case, so is not necessary to @aut these rules and the consequences they
can produce deeds. This disregard of the rulesoofiuct and the consequences of not
providing needed and could be provided, as a basisstablishing criminal liability in case
of negligence. Negligence, as a form of guilt, bencharacterized based on two elements: a
negative element, which refers to the lack of mimrn of dangerous consequences of acts
committed by the subject of the offense and a pesitndicating the existence of conditions
which enable to believe that the offender shouldlble to foresee harmful consequences of
his action or inaction.

The report negative element, negligence differsnfrdirect and indirect intent and
guilt of provision. The report positive elementghgence differs from fortuitous because the
subject must be able to foresee the consequendes attions, which is not required in case
of fortuitous case eliminating the criminal natofehe act.

To establish guilt in the form of simple fault ugitwo criteria: an objective criterion
by which user seeks to determine whether the oéferstiould provide socially dangerous
outcome and subjective criteria, which aims to whetee whether the offender, who had to
provide the result of his act, had in fact can ptewhis result, if it can provide the time of the
offensé*. Objective criterion is to verify the circumstamcef the offense are committed, to
see if any normal human being careful perpetraategory, provide the result of his action or
inaction. If it is determined that the result wasdictable, so the offender does not have to
provide is not considered to be committed with tg(slmple negligence) but fortuitous. If,
however, it is established that the outcome wadigiable, then the offender must provide,
check if the situation could have foreseen. Coecpetssibility of provision of the perpetrator
is judged on his personality, life experience, nirag, intellectual development and other
elements necessary for the correct situation. térabbserving this subjective criterion
establishes that the perpetrator could foreseeethdt, then guilt is as simple negligence. If
the result of observation, subjective criteriomegative, meaning that the perpetrator could
not predict the outcome, guilt guilt form can net dccepted, due to inability of the offender
to provide subjective.

In the theory of criminal law are known and otherys of negligence: carelessness
(recklessness), ignorance (imperitive), negligemmmchalance, indifference (indifference)
and so on, whose knowledge contributes to moreratxwcharacterization of guilt and the
sentence. It also is distinct from guilt in faultagendo and omittendo, fault and fault specific
generié®.

Intention exceeded is set out in article. 16 p&y&PC, a mixed form of guilt arising
from the union's intention to fault, characterizedhat the subject of the offense requires and
wants or accepts producing dangerous consequehaeghe products are actually more
serious, and that they provided, but reckoned with@ason that it will not or has not
provided, but could and should have foreseen.

What characterizes Intention exceeded is the fatt following the occurrence of a
particular outcome, the offender commits an actciuonstitutes the material element of an
offense, but produces a more severe or furtheractenzing a more serious offense or an
aggravated form of the same offense.

3 A. Boroi, op. cit.,p. 95.
% V. Dongorozop. cit, p. 201-202.
% A. Boroi, op. cit, p. 96.
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Romanian Criminal Code provides for such situati@nsninalizing the offense of its
own, for example, crash causing death or injury. 85, RPCY' follow facts or aggravated
versions of offenses in the contents of which weammplex set such situations such as rape
that resulted in the death of the victim (art. 288., 4 RPC¥, robbery or piracy that resulted
in the death of the victim (art. 236 par. 1, RR£g,

In all these cases, the initial action is an interdl and the result of extensive or
further beyond the perpetrator's intention, leadimga more serious offense is committed
negligently. If exceeded intent, the perpetratds adth direct intent to produce a particular
result, and the result of serious misconduct occurs

The existence of this form of guilt, fault in prazing different intention worst result
exceeded the indirect intention because if thenoléée provided as a possible result of serious
yet acted more serious offense can be committgddmie intentionally indirect.

In conclusion, in terms of the offender's attitto&ards the result of his act, we retain
the following: if the result of direct intent isedr, if indirect intent result is possibly the faul
to predict the outcome is unlikely or impossiblee tesult is unexpectedly simple negligence,
and the result is seriously outdated intentionra more.

As an essential feature of the crime, guilt canstexa any of its modalities, the
subjective aspect of the content of a specifie@raé; it can not exist only in the manner
specifically provided by law. Guilt as a constitatielement content, there will be only when
the material element of the offense was committit guilt as required by laft. According
to art. 16 paragraph 6 RPC “The act consistingnodet or omission constitutes an offense
when committed intentionally. Negligent act comedttan offense only when expressly
provided by law. “In other words, all the incrimtivay facts described rule, actions or
inactions, are committed only intentionally. Criminliability for such offenses could be
drawn and if the author has acted negligently, ssitis expressly provided by law.

3. Another essential feature is the unfair naturéhe crime scene, an innovation of
the Romanian legislatuf® on the understanding that none of the grotindspporting
constitute an essential feature of crime expredsagdever, by negation. The solution leaves
room for interpretation, because the value of “shfied” is not equivalent to the value of the
expression “lack supporting causes.” The conceptwojustified” has several meanings than
the institution “lack of evidence causes” clearlgfided reality that can eliminate the
existence of a crime. In her opinfénit was argued that these ways: self-defense ss#¢€,
exercise of any right or performance of an oblgatithe injured person's consent may be
expressed by the concept of “illicit”.

The term “illicit” is used to express facts incatency with the requirements of the
legal system as a whole. Typical “illicit” assessin®f facts expressed by a negative
condition, namely, that there should not be a cauggporting. Usually “illicit” facts is
typical, that is at odds with the law in her enseEmBnly exception is not typical of “illicit”
when higher requirements of the legal system resdsgdllegal nature, giving it a legitimate

37T, ToaderDrept penal roman. Partea specialHamangiu” Publishing House, Bucharest, 20094.

%% |dem pp. 124-125.

%9 Gh. Nistoreanu, A. BoroDrept penal.Curs selectiv pentru liggn“All Beck” Publishing House, Bucharest,
2002, p. 34.

40 Law no. 286 of 17.07.2009 Romanian Penal Gauiblished inOfficial Gazette of Romanij#art. |, no. 510
of 24.07.2009, with subsequent amendments (in feircee 01.02.2014).

“L Art. 18 para 1 Romanian Penal Code “An act unterdriminal law, if any of the causes provided aw |
supporting self-defense, necessity, exercise ofigfy or performance of an obligation, consenthef victim”.
“2G. Antoniu (coord.) and associatep, cit, 2010, p. 146.

43 And public international law self-defense can acasi a cause for the removal of the unlawful natirthe
fact of violation of international obligations (sde that effect Laura Magdalena Troc&anctions in Public
International Law,Dny prava — 2009 — Days of Law: the Conference &dings, 1. Edition, Faculty of Law,
Masaryk University, Brno,
2009http://www.law.muni.cz/sborniky/dny prava_ 2d08¢/prispevky/mezin_soud/Trocan_Laura_Magdalena.

pdf).
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purpose (permitted), operating as supporting a ecatlmt expresses precisely these
requirements.

4. The second innovation that the definition of thigense is attributable to the
character of the offense, and he attributes tteatel® room for interpretation. The Romanian
criminal doctrine notion of “imputation” expressie idea that an act has been attributed to
objective and subjective author it beloffgs

A person accused of a crime is to find that fadtas influenced the will and
conscience through it on the fact, that the guilhis action. Therefore witnessing a repeat
offense features because guilt has already be#sd llamong them, the more so as, a
connection between the material element and theenlimte consequence, cause and effect,
required by law for the offense there is causati@t impose or to prove existing cases, and
an element of the actus reus of the offense caestitcontent.

Conclusions

Romanian Penal Code 20@fines new offense as “offense under the criminal
committed with guilt, unjustified and imputable tioee person who committed it” features
listed in order of priority has actually providimgiminal law, and guilt, following two other
key features, unjustified and imputable to the sten
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